Project Title: “Regulatory Impact Assessment in light of Agenda 2030 requirements in Georgia”
Project N:14.2203.9.008.00 

Deadline for Service Completion: 10.2017-12.2017
Tender Announcement
Regulatory Impact Assessment (RIA)

Selected topics under the Draft Law on Insolvency Proceedings

The GIZ Program “Legal Approximation towards European Standards in South Caucasus” as part of the GIZ’s Regional Office in the South Caucasus is requesting offers/ proposals from service providers with relevant experience in the conduction of Regulatory Impact Assessment (hereafter - RIA) of legislative acts to participate in the tender with the following conditions: 
I. General Overview 
Reaching European and international standards of insolvency proceedings is considered as one of the important priorities of the Georgian authorities and European Union Delegation to Georgia. This will require fundamental reforms. 
In September 2015, the 193 member states of the United Nations adopted the Agenda 2030 for Sustainable Development with its 17 Sustainable Development Goals (SDGs). The 2030 Agenda is a global consensus of historic significance presenting a comprehensive framework for international cooperation. The Georgian government has committed to the implementation of the ambitious global agenda. Subsequently in 2016, Georgia was one of the first countries to present its national voluntary report on the implementation of the Sustainable Development Goals
 at the UN High Level Political Forum (HLPF) and thus announced its readiness to make its national plan for sustainable development compliant with the Sustainable Development Goals of the 2030 Agenda. Rescuing of an enterprise and protection of Georgian workforce are key concerns anchored in the Agenda 2030, prominently in SDG 8 covering the promotion of ‘inclusive and sustainable economic growth, employment and decent work for all’ as well as in SDG 16, addressing ‘peace, justice and strong institutions’. But beyond single global SDGs the Agenda 2030 aims to address interlinkages on all three dimensions of sustainability: environmental, social and economic. Subsequently the RIA conducted shall address the aims and principles of the Agenda 2030 systematically.
Current status of the regulatory framework with regards to insolvency proceedings: The existing legislation and practice has been an issue of concern for local and international businesses, as well as for experts and international organizations (see the Doing Business Report 2017: resolving insolvency index 106). This was so due to two main factors: the lack of applicable insolvency law to rescue an enterprise and the absence of qualified human resources to apply the insolvency law. In 2014, Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH, European Bank for Reconstruction and Development (EBRD) and Governing for Growth in Georgia (G4G) have assessed insolvency regime in Georgia and provided recommendations to alter both the law and the overall insolvency system. 

In close cooperation with the Ministry of Justice of Georgia and the National Bureau of Enforcement, GIZ established a working group that started to work on the draft law on insolvency proceedings. The working group is composed of the representatives of the Ministry of Justice of Georgia, the National Bureau of Enforcement, the Ministry of Economy and Sustainable Development of Georgia and the Ministry of Finance of Georgia, four prominent lawyers with extensive experience in handling insolvency cases, representative of the Investors Council and German experts, who have provided recommendations for a policy change and a reform proposal. In August, 2017, the working group has finalized elaboration of the draft law on insolvency proceedings, which addresses following issues: Opening of Insolvency Proceedings and its legal consequences; Insolvency mass; Creditor’s rights; Insolvency practitioners; Company Voluntary Arrangements (CVA); Rehabilitation of the enterprises; Liquidation and Cross-border insolvency. 

No regulations exist on consumer bankruptcy. To this end, GIZ, with the involvement of national and international experts, has elaborated a concept on regulating consumer bankruptcy in Georgia. 

The draft law on insolvency has been transmitted to the Ministry of Justice of Georgia for its further consideration. In close cooperation with the Ministry of Justice of Georgia, the EU funded project “Support to the Development of Private and Administrative Law Systems in Georgia” implemented by GIZ will facilitate public discussions of the draft law on insolvency proceedings. 

With the initiative of the Ministry of Justice of Georgia, it was decided to carry out RIA of concrete topics under the draft law on insolvency proceedings in order to ensure that draft law is effectively implemented, addresses shortcomings in the current legislative framework and takes into account Agenda 2030 requirements and principles during insolvency proceedings, to facilitate economic growth and establishment of strong institutions. 

II. Tender Summary 
The project “Legal Approximation towards European Standards in South Caucasus” implemented by the Deutsche Gesellschaft für international Zusammenarbeit (GIZ) on the initiative of the Ministry of Justice of Georgia decided to conduct a Regulatory Impact Assessment in light of 2030 Agenda requirements on following important topics under the draft law on insolvency proceedings: 
(1) establishment of a new profession of Insolvency Practitioners, their rights, duties and authorization to take insolvency appointments; 
(2) rights of the creditors under insolvency regimes (including ranking of creditors and pertaining risks); 
(3) assessment of time limits and deadlines prescribed by the draft law; 
(4) consumer bankruptcy; 
(5) risks of corruption in certain fields of regulation under the draft law and impact of the new draft on improving standing of Georgia in the IFC/WB Survey “Doing Business Report” under Resolving Insolvency index.  
Any effective legislative and public policy initiative of the government should be evidence-based, thoroughly evaluating the social, environmental and economic impacts. According to the EU 2009 Guidelines
 “the RIA process prepares evidence for political decision-makers on the advantages and disadvantages of possible policy options by assessing their potential impacts." The RIA process shall further be guided by the implementation principles of the Agenda 2030, namely to: (i) foster integrative approaches covering environmental, social and economic impact dimensions (ii) leave no one behind by ensuring greater efforts to address the poorest and most vulnerable groups and reduce inequalities (iii) underline shared responsibility of all stakeholders with multi-stakeholder approaches (iv) enable accountability with strong review and monitoring mechanisms. 

Starting with the definition of the policy objective/s, RIA analyzes relevant options for reaching these objectives. The options (adaptable to the applicable case) are analyzed and compared in order to assess their possible impact (in economic, environmental and social terms) and to showcase pros and cons for each option arriving at a set of recommendations on the most appropriate one. Moreover, RIA has to outline monitoring and evaluation steps to be followed when implementing the normative act. Throughout the conduction, the RIA shall be well-consulted among a broad group of stakeholders and ready to be presented for public consultations to legal professionals, governmental agencies, civil society organizations, the business community and the general public. The results and findings of this inclusive and transparent process are presented in the Regulatory Impact Assessment (RIA) report.

As the conduction of RIA does not constitute an obligatory part of the legislative process in Georgia yet, the service provider should pay particular attention to ensuring capacity development of the staff of the Ministry of Justice of Georgia and the Ministry of Economy and Sustainable Development of Georgia with regards to the RIA methodology throughout the RIA conduction process. 
Effectively, the RIA on selected topics under the draft law on insolvency proceedings will contribute to the quality of relevant provisions of the draft law and eventually also pave the way for a better implementation of the regulation. 

III. Objective and expected components 
The service provider shall conduct a RIA evaluating different options regarding the selected topics under the draft law on insolvency proceedings based on the RIA instructions described below and through the following activities:  
a) Implement RIA according to the requirements of the 2030 Agenda (sustainable development goals, the 2030 Agenda principles), as well as international best practices and taking into consideration the “Recommendations on RIA National Framework of Georgia”;
b) Develop and submit a detailed plan for the RIA implementation, indicating timeline, milestones and a clear budget. Besides, a precise capacity development concept with regards to building the RIA related methodological capacities of staff members of the Ministry of Justice of Georgia and Ministry of Economy and Sustainable Development of Georgia will be a clear asset for the applicant. 
c) Identify the objectives and case for action (size and scope) and establish the baseline with regards to developing a possible legislative framework towards the establishment of efficient insolvency proceedings; the service provider shall focus, but shall not be limited to issues such as licensing insolvency practitioners, their rights and responsibilities, managing insolvent enterprises, ranking of creditors, rights of secured/unsecured creditors and their satisfaction, etc. 
d) Measure the possible impacts of the draft law by using quantitative and qualitative analysis methods;

e) In the RIA implementation process, take into account the following indicators: Georgian national SDG Matrix (where available) otherwise use the global indicators on Sustainable Development Goals envisaged by the 2030 Agenda, as well as the international conventions and agreements, requirements in the Georgia-EU Association Agreement and further EU directives that are important for a legislative framework towards the establishment of efficient insolvency system;
f) While conducting the RIA, closely cooperate with staff members of the Ministry of Justice of Georgia as well as the Ministry of Economy and Sustainable Development of Georgia.

g) Conduct meaningful stakeholder consultations among a broad group of stakeholders including but not limited to Working Group members of the draft insolvency law, Ministry of Economy and Sustainable Development of Georgia, Ministry of Finance of Georgia, the National Bureau of Enforcement, relevant Committees of the Parliament of Georgia, business associations, Partnership Fund, Business Ombudsman, Entrepreneurship Development Agency, Competition Agency, banks and microfinance organizations, civil society organizations and other interested stakeholders;

h) Undertake data collection and evaluation;
i) Identify relevant options for the issue regulation and undertake the analysis thereof by indicating their environmental-economic-social impact assessment. Besides, the applicant takes the responsibility to reason the benefits of the selected option compared to the other alternatives;

j) Provide profiles of the experts who will conduct the RIA; additional legal advice and/or insolvency policy expertise provided by an international expert is a must;

Deliverables: 
The applicant winning the tender, shall submit the following deliverables: 
· Provision of assistance and back-stopping as well as conduction of no less than 4 (four) thematic trainings for the staff (RIA drafting team) of the staff of the Ministry of Justice of Georgia and the Ministry of Economy and Sustainable Development of Georgia throughout the RIA implementation process; 
· Presentation of an interim RIA report on selected topics under the draft law on insolvency proceedings after a first round of stakeholder consultations and public consultation; 

· Presentation of the final RIA report on selected topics under the draft law on insolvency proceedings in the framework of a public conference. 
Deliverables should be provided in both Georgian and English language. 
IV. Payment rules 
The applicant winning the tender will receive the service payment compliant to the below presented deliverables: 

· Detailed action plan of the RIA indicating relevant budget and deadlines and milestones; 
· RIA interim report;

· RIA final report and public conference final report.

V. Duration and place of the assignment fulfillment/completion 
The place of RIA implementation is Georgia. RIA shall be implemented within 2,5 months from the signing of the agreement between the service provider and the service receiver, but not later than 30 December, 2017. 
VI. Admissibility and qualification 
· Consulting firms; 

· Research institutions and universities;  
· Non-governmental organizations. 
The service provider shall meet the following requirements: 
· Demonstrated experience of RIA implementation (proof shall be provided will relevant sample RIA reports), experience of undertaking environmental and social impact assessment, legal and policy analysis; 
· Working group members (staff) shall have at least 6 years of experience working in relevant fields, including in social sciences such as: economics, sociology and political analysis;
· Involvement of international field experts (focus insolvency) in the RIA shall be ensured; 
· The RIA conducting team shall have strong conceptual and didactic skills as well as experience with the conduction of trainings on regulation impact implementation stages and methodology (for example: methods of data collection and stakeholder consultation methods). Demonstrated ability to produce high level written outputs in English and Georgian. 
Assessment criteria are provided in the attached Excel file.  
� � HYPERLINK "https://sustainabledevelopment.un.org/content/documents/10680SDG%20Voluntary%20National%20Review%20Georgia-.pdf" �Georgia First Voluntary National Review on Implementation of the Sustainable Development Goals�


� European Commission Impact Assessment Guidelines - SEC(2009) 92
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